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DETAILED ACTION 

In response to the argument sent forth by applicant on 09/18/2008, examiner has 
withdrawn the restriction requirement for the amended claims sent on 09/18/2008. 
Claims 1-7, 19-35 are pending and the subject of the first Office Action. This is the first 
Offfice Action on the merits of the claims. 



Priority 

The earliest U.S. effective filling date afforded the instantly claimed invention is 
03/21/2006, the filing date of application PCT/EP06/60926. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described In a printed publication In this or a foreign country or In public 
use or on sale In this country, more than one year prior to the date of application for patent In the United 

States. 

Claims 1-4, 7 rejected under 35 U.S.C. 102(b) as being anticipated by Chantigny 
et al. (US Pub No. 2004/0138262; Pub Date: Jul. 15,2004) . 



Instant claims 1-4, 7 are drawn to a method for the treatment of poultry, a method 
for the nontherapeutic treatment of poultry for the purpose of reducing the conversion 
rate of the feed used to raise poultry, or a method for reducing the incidence of ascites 
in poultry, which treatment comprises orally administering at least on glycine compound 
to the poultry, which is selected from dimethylglycine, diethylglycine, diethanolglycine, 
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dipropylglycine and diisopropylglycine. Wherein, tine glycine compound is administered 
via the drinl<ing water and feed of the poultry. The glycine compound is administered in 
an amount of between 0.001 and 0.5% by weight of said feed. 

Chantlgny et al teaches of compounds, methods and compositions which are 
modulators of the glucocorticoid recepotor and as such are useful agents for the 
treatment of animals for certain inflammatory related conditions which include N,N- 
dimethylglycine (DMG) [0576-0586, Ex 91-95] in an amount of .075% [0576] (.03 ml of 
N,N-Dimethylglycine over 4ml of solution). The formulations and dosages is useful for 
non-human animals such as poultry and can be administered orally in either a liquid or 
solid state such as water and various poultry feeds. [0353] Furthermore, the 
concentrated supplements taught by Chantlgny et al. (in para 0353) may be added 
directly to feed to produce a nutritionally balanced, finished feed. The instant claims 
teaches of a non-therapeutic method and since Chantigny teaches of providing 
balanced nutrition, this limitation is met. Therefore, the reduction of the conversion rate 
of feed would be an implicit or inherent property since the same population(chickens) is 
given the same compound as the instant claims. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set fortli in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1,5-6, 19-35 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Chantigny et al. (US Pub No. 2004/0138262; Pub Date: Jul. 15,2004) and Maria 

Urdaneta Rincon (A thesis Presented to the faculty of Graduate Studies of The 

University of Guelph; Mild Feed restriction and Compensatory Growth in the Broiler 

Chicken; April 2000) as evidenced by 

(http://www.healthatoz.com/healthatoz/Atoz/common/standard/transform.jsp7requestUR 
l=/healthatoz/Atoz/ency/ascites.jsp.)^ 

Instant claims 1-6, 19-35 are drawn to a method for the treatment of poultry, a 
method for the nontherapeutic treatment of poultry for the purpose of reducing the 
conversion rate of the feed used to raise poultry, and method for reducing the incidence 
of ascites in poultry, which treatment comprises orally administering at least on glycine 
compound to the poultry, which is selected from dimethylglycine, diethylglycine, 
diethanolglycine, dipropylglycine and diisopropylglycine. Wherein the glycine compound 
is administered via the drinking water and feed of the poultry and the poultry comprises 
broiler chickens. The glycine compound is, also, administered during a period to poultry 
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which is selected and raised in such a manner that over said period the actual feed 
conversion rate is smaller than 2.50 kg feed/kg body weight gain and/or in such a 
manner that over said period the growth rate of the poultry is higher than 50 g/day. 

Chantigny et al teaches of compounds and compositions which are modulators of 
the glucocorticoid recepotor and as such are useful agents for the treatment of animals 
for certain inflammatory related conditions (such as ascites , which can be caused by 
constrictive Pericarditis, which is an inflammation of the pericardium and/or Vasculitus, 
which is an inflammation of the wall of blood vessels), which include N,N- 
dimethylglycine (DMG) [0576-0586, Ex 91-95]. The formulations and dosages is useful 
for non-human animals such as poultry and can be administered orally in either a liquid 
or solid state such as water and various poultry feeds. [0352] Chantigny et al. does not 
reducing the incidence of ascites in poultry. 

Rincon teaches of the effects of feed restriction on the incidence of ascites in 
broiler chickens (pg28-30) by reducing the rate of feed, thereby reducing the rate of 
incidence of ascites in broiler chickens, where the feed: gain ratio or Feed conversion 
rate is smaller than 2.50. (pg 49) 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to treat ascites using ,N,N-dimethylglycine (DMG). One would have 
been motivated to treat ascites since ascites is caused by an inflammatory disorder as 

evidenced by 

( http://www.healthatoz.com/healthatoz/Atoz/common/standard/transform.jsp7reQuestUR 
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i~/heaithatoz/Atoz/encv/asc!tes.isp .) (Ascites , which can be caused by constrictive 
Pericarditis, which is an inflammation of the pericardium and/or Vasculitus, which is an 
inflammation of the wall of blood vessels and inflammation of the colon)^ and Chatigny 
teaches treating inflammatory disorders using N,N-dimethylglyclne (DMG). Further, 
Rincon teaches ascites is a disorder in chicken and thus one would expect success in 
the combination. 

Conclusion: 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SHYAM NATHAN whose telephone number is 
(571)270-5753. The examiner can normally be reached on Mon-Thurs 8:30a.m. - 
5:00p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sharmila Landau can be reached on 571-272-0614. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding tine status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

SN 

/Sharmila Gollamudi Landau/ 
Supervisory Patent Examiner, Art Unit 1611 



